
 
South Africa

Regulatory report

Electronic Communications Amendment Bill 
(ECA Bill)
On 17 November 2017, the Ministry of Telecommunications 
and Postal Services published an invitation to provide 
comments on the ECA bill, having its origins in the 
Integrated Information and Communication Technology 
(ICT) Policy White Paper of 2 October 2016. Following 
written submission and public hearings on the proposed 
ECA Bill, the Minister withdrew the bill on 12 February 2019. 
The ECA Bill is unlikely to be re-submitted to the new 
Parliament in its current form given the new emphasis on 
the Fourth Industrial Revolution – which is likely to require 
further policy, legislative and regulatory changes. The effect 
of the withdrawal of the ECA Amendment Bill is that the 
licensing of High Demand Spectrum can be managed under 
the existing legislation; in this regard the Ministry is 
contemplating issuing new Policy Directions to the 
Independent Communications Authority of South Africa 
(ICASA).

Amendment to the End-User and Subscriber 
Service Charter Regulations
On 30 April 2018, ICASA published final amendments to the 
End-User and Subscriber Service Charter Regulations with 
the objective of addressing consumer concerns on 
out-of-bundle charges and data bundle expiry rules. 
Vodacom complied with the regulation and implemented 
required changes from 1 March 2019, including those 
related to the transfer and rollover of unused data and the 
prohibition on defaulting of an end-user onto out-of-bundle 
charges upon the depletion of data bundles without 
consent from the customer.
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Regulatory report continued

ICASA priority market review
In June 2017, ICASA gave notice of its intention to conduct 
an inquiry to identify priority markets in the Electronic 
Communications Sector (ECS). The purpose of the inquiry is 
to identify relevant wholesale and retail markets or market 
segments in the ECS that are generally prone to ex ante 
regulation, and to determine from these markets and market 
segments those that the Authority intends to prioritise for 
market reviews and potential regulation. On 17 August 2018, 
ICASA published a findings document in which it listed broad 
markets that will be prioritised for potential market review:

  Wholesale fixed access, which includes wholesale supply of 
asymmetric broadband origination, fixed access services and 
relevant facilities;

  Upstream infrastructure markets incorporating national 
transmission services, metropolitan connectivity and 
relevant facilities; and

  Mobile services, which includes the retail market for mobile 
services and the wholesale supply of mobile network 
services, including relevant facilities.

On 16 November 2018, ICASA commenced a market inquiry 
into mobile broadband services. The purpose of the market 
inquiry is to assess the state of competition and determine 
whether or not there are markets or market segments within 
the mobile broadband services value chain which may require 
regulatory intervention.

Competition Commission data service market 
inquiry
The Competition Commission initiated a market inquiry into 
data services on 30 November 2017. The purpose of the 
inquiry is to understand what factors or features of the 
market(s) and value chain may cause or lead to high prices for 
data services, and to make recommendations that would result 

in lower prices for data services. This inquiry covers all market 
participants involved at any point in the value chain for any 
form of data services that are provided to customers such as 
government, businesses and consumers in South Africa. The 
Competition Commission issued a summary of provisional 
findings and recommendations on 24 April 2019, inviting 
comments from stakeholders by 14 June 2019. The date for 
completion of the data market inquiry is 31 December 2019.

Competition complaint on the National Treasury 
government transversal contract for mobile 
communications services
On 14 March 2016, National Treasury issued a tender for 
the supply and delivery of mobile communication services 
to national and provincial government departments in 
South Africa. The  tender was awarded to the Group, for the 
period 15 September 2016 to 31 August 2020, after an open 
and transparent process. The Competition Commission has 
initiated an investigation against the Group for alleged abuse 
of dominance, under sections 8(c) and 8(d)(i) of the 
Competition Act, which investigation is ongoing.

Kenneth Makate (Mr Makate) vs Vodacom (Pty) 
Limited
In 2008, Mr Makate filed a civil case against Vodacom, claiming 
that the ‘Please Call Me’ message service was his invention 
(developed in 2000 while he was a Vodacom employee), 
and demanding compensation. After losing the case in the 
Johannesburg High Court and the Supreme Court of Appeal, 
the matter was heard on appeal by the Constitutional Court. 
The Court ruled that there was an agreement between 
Vodacom and Mr Makate, but noted that the price to be paid 
for Mr Makate’s idea still had to be negotiated. The Court 
instructed Vodacom and Mr Makate to enter into negotiations, 
in good faith, to agree the ‘reasonable compensation’ payable 
to Mr Makate, failing which, the Vodacom Group CEO would 
make a final determination. Mr Makate has rejected the CEO's 
determination and the Group has subsequently been informed 
by Mr Makate’s attorneys that he intends to have the CEO’s 
determination judicially reviewed.
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Broad-based Black Economic Empowerment (BBBEE) 
transaction
The existing Vodacom (Pty) Limited (Vodacom SA) BBBEE 
transaction (the previous BBBEE transaction) was replaced with 
a new BBBEE transaction designed to provide liquidity to 
participants through YeboYethu (RF) Limited (YeboYethu) by 
declaring a special dividend, and the opportunity for Vodacom SA 
BBBEE shareholders, and the Vodacom Employee Share Ownership 
Trust (ESOP) to participate in a growth opportunity by holding 
their listed YeboYethu shares. The notional vendor funding of the 
previous BBBEE transaction was settled, after which YeboYethu 
exchanged its remaining shares in Vodacom SA for newly issued 
shares in Vodacom Group Limited, which are treated as treasury 
shares on a consolidated level, and are encumbered.

The key features of the BBBEE transaction include, inter alia:

  transaction size of R16.4 billion;
  equity swap ratio of Vodacom SA to Vodacom Group Limited 

of 73.0%;
  subscription price discount from Vodacom Group Limited;
  R3.9 billion equity reinvested by the Vodacom SA BBBEE 

shareholders;

  R3.3 billion paid out to YeboYethu shareholders as a special 
dividend;

  continued listing of YeboYethu on the BBBEE Segment 
of the JSE;

  R1.05 billion contribution for YeboYethu ordinary shares by the 
Group’s new employee empowerment trust (Siyanda); and

  60% gearing of YeboYethu (third party financing and vendor 
funding from Vodacom Group Limited).

Vodacom Group 25 years of transformation
Our unwavering commitment to BBBEE resulted in Vodacom 
South Africa achieving a Level 1 BBBEE status. We were also the 
only telecommunications company to receive the ‘25 years of 
Democracy Transformation Champion Award’ from Top Media, 
on 11 April 2019.

Vodacom South Africa exceeded its target and achieved a Level 1 
BBBEE status, the highest contributor status on the scorecard, 
achieved at a direct cost to company of R2.95 billion. Our 
subsidiary Nexio (Pty) Limited (previously Stortech) retained its 
Level 1 status, with XLink improving from Level 3 to a Level 2. 
This resulted in the Group having a significant improvement from 
Level 4 to Level 2.

BBBEE results for Vodacom Group
We achieved significant improvement this year in scores across all the elements other than procurement, resulting in an overall increase in 
score of 9.66 points.

Scoring element
Target 
points

Achieved 
points
 2019

Achieved 
points
 2018

Ownership 25 21.33 16.20

Management control 23 17.39 15.72

Board representation 8 5.83 5.83
Top management representation 5 5.00 4.33
Employment equity 10 6.56 5.56

Skills development 20 23.32 19.55

Enterprise and supplier development 50 43.65 44.79

Procurement 25 19.54 20.55
Supplier development 10 7.11 7.54
Enterprise development 15 17.00 16.70

Socioeconomic development 12 12.00 11.77

Total 130 117.69 108.03
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Ownership: On 14 September 2018, Vodacom Group Limited 
concluded a R16.4 billion broad-based Black Economic 
Empowerment (BBBEE) ownership transaction. This deal was the 
largest BBBEE deal in the ICT Sector and resulted in the black 
ownership percentage increasing from 19.36% to 29.60%.

Management control: The Group exceeded the previous year’s 
score of 15.72, scoring 17.39 from a possible 23. This was as a 
result of improving the gender profile of our executive committee 
and driving transformational changes in the occupational levels 
under employment equity.

Skills development: Our consolidated training spend increased 
from R248.0 million to R283.4 million, with R12.7 million invested 
in the development of black youth living with disabilities. This was 
R4.4 million more than the prior year and represented 6% of our 
payroll. In addition, 120 of our 161 learners secured full time 
employment; this resulted in an impressive total score of 19.60 
out of 20 points, together with 3.72 out of 5 bonus points for the 
number of black youth absorbed into employment.

Enterprise and supplier development: This element has three 
sub-sets: procurement, supplier development (@ 2% net profit 
after tax (NPAT) spend target), and enterprise development (@ 3% 
NPAT spend target). Under procurement, Vodacom’s commitment 
is demonstrated in the shift of spend to BBBEE-status suppliers 
and black-owned suppliers.

As at 31 March

 Rbn 2019 2018

Procurement spend criteria
BBBEE spend – All empowering 
suppliers 34.4 31.0
BBBEE spend – Qualifying Small 
Enterprise (QSE) 3.2 2.8
BBBEE spend – Exempted Micro 
Enterprise (EME) 1.3 1.7
BBBEE spend – >51% 
Black-owned suppliers 9.8 9.8
BBBEE spend – >30% Black 
women-owned suppliers 9.4 8.2
Bonus point: BBBEE procurement 
spend from a designated group 
suppliers that are at least 51% 
black owned 2.2 1.6

Supplier development realised R164.2 million spend, targeted on 
developing SMMEs within Vodacom’s supplier base; this included 
investing R17.7 million towards the transformation of our retail 
franchisee base, which resulted in an additional 27 Vodacom 
shops changing ownership to black owners during the year. Under 
enterprise development, more than R351.4 million was invested 
in developing black-owned ICT SMMEs outside of Vodacom’s 
business. The collective score for this element was 43.65 
out of 50.

Socioeconomic development: The Group obtained full points 
with an investment of R184.4 million.
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Tanzania

Alleged economic crime offences
In April 2019, several of Vodacom Tanzania PLC’s (Vodacom 
Tanzania) employees, including the Managing Director, were 
arrested by the Tanzanian police in relation to a third party’s 
alleged illegal use of network facilities. These employees were 
charged with a number of offences, including economic crimes 
which are non-bailable offences under Tanzania’s Economic 
Organised Crime Act (EOCA). Vodacom Tanzania paid a fine 
of TZS30 million (R0.2 million) as well as an amount of 
TZS5.2 billion (R32 million), as compensation for the financial 
losses occasioned to the Tanzanian Communication Regulatory 
Authority (TCRA), after pleading guilty to the offences of 
occasioning pecuniary loss to a specified authority and 
permitting use of network facilities in contravention of the 
Electronic and Postal Communications Act (EPOCA). Vodacom 
Tanzania, its parent companies Vodacom Group Limited and 
Vodafone Group Plc are committed to upholding the highest 
standards of business integrity, ethics and good corporate 
governance. The companies have retained a global law firm, 
Squire Patton Boggs to assist with an internal investigation into 
the underlying facts in line with the companies’ legal and 
corporate governance principles and to safeguard the company.

Spectrum auction
On 8 June 2018, Vodacom Tanzania participated in a spectrum 
auction, and successfully secured a licence for 2x10MHz of 
700MHz spectrum at a cost of US$10 million, valid until 2033.

Market review
In March 2018, the TCRA commenced a market review. 
In April 2018, Vodacom Tanzania responded to the questionnaire 
in this regard. The TCRA has not yet published the final report.

Customer registration
In December 2017, Vodacom Tanzania received a 
non-compliance order from the TCRA in relation to customer 
registration compliance tests conducted in September 2017. 
Vodacom Tanzania has submitted its defence and awaits the 
TCRA’s final decision.

During 2018, Vodacom Tanzania successfully participated in 
a pilot on biometric registration through integration of the 
National Identification Agency (NIDA) system. The TCRA 
has subsequently directed mobile operators to commence 
biometric registration; however, issuance of new SIM registration 
regulations to govern this has been delayed. On 1 May 2019, 
Vodacom Tanzania together with the industry commenced 
biometric registration of National ID holders. Vodacom Tanzania 
continues working with the TCRA to clarify further the scope 
of biometric registration; clarifying on unique PIN number 
requirement under current regulations, and with NIDA to 
resolve challenges with biometric registration, including 
system outages. The TCRA has also directed operators to 
stop electronic KYC by September 2019 for new customers 
and complete base migration to biometric registration by 
December 2019. Vodacom Tanzania is also engaging with 
the TCRA on the unique PIN number requirement under 
current regulations.

Mobile payment regulations and licences
In February 2018, Vodacom Tanzania’s application for the 
Payment System Licence was approved by the Central Bank 
of Tanzania. In February 2019, the Central Bank of Tanzania 
further approved the new M-Pesa Limited’s Electronic 
Money Issuance Licence.

 
International
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Mobile termination rate (MTR)
In December 2017, the TCRA published a new MTR of TZS15.60 
per minute from 1 January 2018. The annual glide path reduces 
the MTR to TZS2.00 per minute by January 2022. Vodacom 
Tanzania has filed an appeal with the Fair Competition Tribunal to 
review these regulations.

Increase of Vodacom Group’s shares 
in Vodacom Tanzania
The Group has entered into an agreement with its local Tanzanian 
partner, Mirambo Limited (Mirambo), and certain of Mirambo's 
shareholders, under the terms of which the Group will acquire all 
of Mirambo's 588 million shares in Vodacom Tanzania. This will 
result in the Group increasing its total interest in Vodacom 
Tanzania from 61.6% (direct and indirect) to 75% (direct). 
The transaction close is subject to conditions precedent.

DRC
2G licence renewal
In June 2017, the Tax Authority commenced investigations 
on whether Vodacom DRC’s 2G licence renewal in December 2015 was 
legally obtained. In March 2019, the Ministry of Communications 
(MoC) re-opened the matter with the intention to pursue it further 
with the Tax Authority. In April 2019, the Tax Authority issued 
a tax bill of US$30 million against Vodacom DRC as penalties for 
operating the 2G licence allegedly illegally since January 2018 
to April 2019.

Furthermore, in May 2019, the MoC also issued a Ministerial Order 
on Vodacom DRC’s 2G licence renewal. The Order further provides 
Vodacom DRC with 30 days’ notice (i.e until 1st June 2019) to 
apply for a regularisation of its 2G licence, failure of which the 
spectrum derived from the 2G licence would be returned to the 
Government for auction.

Vodacom DRC has made representations to show that the renewal 
was in accordance with the law, and has taken legal steps to 
respond and challenge both the Tax Authority and the Ministry 
of Communications. Vodacom DRC continues engagement with 
the Government authorities with a view of mutually resolving 
the matter.

Investigation on unpaid taxes for devices
During May 2018 and August 2018, the DRC Customs Authority 
conducted investigations on Airtel, Orange and Vodacom for 
alleged smuggled devices bought by the three operators from a 
local supplier and distributor ZFJ. In October 2018, the Customs 
Authority issued a report, assessing that unpaid duties for 
allegedly smuggled devices bought by Vodacom DRC amounted 
to US$44 million. Vodacom DRC has taken legal steps to 

challenge this assessment, the outcome of which is pending. 
The Customs Authority further instituted a criminal claim against 
Vodacom DRC, ZFJ and other operators, for which the Public 
Prosecutor (PP) has commenced investigations. Vodacom DRC 
has appeared before the PP during February 2019 to cooperate 
and submit documentation required for the investigation. There 
are no clear timelines on the completion of the PP’s investigation.

In May 2019, Vodacom DRC filed a petition for cancellation 
of the infringement report before the Council of State, which 
is pending ruling. Vodacom DRC continues to cooperate with 
the Government authorities to resolve the matter.

Traffic monitoring system
In January 2018, the Minister of Communications and the 
Communications Regulator put forward a decree to implement a 
traffic monitoring system. In February 2019, the new President 
instructed cancellation of the decree. The Prime Minister 
subsequently cancelled both the decree and the third party 
supplier contract.

Discussions on a new supplier and traffic monitoring system have 
commenced, whereby, the Communications Regulator supported 
by the Minister of Communications proposed that the industry 
pays a fee of US$3.5 million/month for a new traffic monitoring 
system. Vodacom DRC, in alignment with the industry, made 
representations before the Communications Regulator, requesting 
transparency on the process to appoint a supplier, and further 
clarifications on the basis for the amounts proposed to be payable 
by the operators. Vodacom DRC is participating in further industry 
engagements on the matter.

Fibre licence
In April 2017, the Communications Regulator communicated to 
Vodacom DRC that it is not authorised to provide fixed/fibre 
services to end users under its mobile licences, and together with 
the Tax Authority commenced an investigation. Vodacom DRC 
reached a settlement with the Government and Regulator on the 
matter and paid a US$950 thousand upfront fee for the required 
fibre licences with a fine of US$500 thousand. In February 2019, 
the Minister of Communications granted Vodacom DRC two fibre 
licences: a) licence for distribution of fibre to the home (FTTX); 
and b) Infrastructure licence for operation of the national 
backbone, for a term of 20 years each.

Internet and social media bans
On 31 December 2018, the Ministry of Communications directed 
a full internet and SMS ban for national security reasons until 
announcement of presidential election results. The directive 
was not issued in writing as required under the law. The ban was 
lifted subsequent to the announcement of the presidential 
election results.
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Communications Bill
The new Communications Bill was approved by Parliament in 
November 2018. The Bill has been referred to the President for his 
assent. Initial assessment of the Bill shows the following key 
achievements from the engagements done: (i) securing 
e-registration; (ii) removal of monopoly of the public operator with 
exclusive rights; and (iii) removal of national intelligence 
empowerment to access operators systems and data. The Bill is 
still pending review by the Presidency pending being assented 
into law or reverted to Parliament with revisions by the President.

DRC Finance Act and taxation
In March 2018, the Government issued an ordinance law which 
included the extension of a 10% excise duty on 
telecommunications services that are not billed for, such as 
promotions with free minutes, data, and messaging. This 
ordinance has not yet been ratified by Parliament. Vodacom DRC 
is participating in industry association engagements 
on the matter.

A new Finance Act was published in December 2018, effective 
1 January 2019; however, no implementation measures have 
been issued to date. The Act introduces a new 3% tax on Mobile 
Financial Services.

4G licence
In May 2018, Vodacom DRC was granted a 4G licence, which 
includes the right to refarm existing 1 800MHz spectrum, and 
the assignment of 2x10 of 800MHz by 9 May 2019. The 800MHz 
assignment will become usable following completion of the 
digital migration. Vodacom DRC has since launched 4G under 
this licence using refarmed 1 800MHz spectrum.

Sub-contracting law
In March 2017, a new law was passed in the DRC requiring all 
industries to sub-contract only with Congolese owned and 
registered companies by 15 March 2018. In June 2018, a new 
decree was issued to govern implementation of this requirement. 
The decree establishes a regulatory body to oversee 
implementation of the requirement. The regulatory body has 
been partially constituted with the appointment of a Chairman 
and Managing Director. In April 2019, the Managing Director of the 
regulatory body published a notice to initiate a campaign on 
sub-contracting requirements, which inter alia includes majority 
local shareholding requirement for suppliers being contracted by 
operators. Vodacom DRC has been implementing a plan to drive 
compliance with these requirements and will further engage with 
the regulatory body during the campaigns that have commenced.

Vodacash recapitalisation
Due to concerns about profitability of the mobile financial services 
sector, the Central Bank instructed Vodacash DRC and the industry 
at large to recapitalise their business with a view to demonstrate 
profitability and sustainability. In 2017, Vodacash DRC has 
submitted a recapitalisation plan, by way of converting loans to 
equity, for Central Bank’s approval. Vodacom DRC Board approved 
recapitalisation by cash injection of US$7.5 million into Vodacash. 
In March 2019, the Central Bank confirmed that a total cash 
injection of US$7.5 million was required. A recapitalisation 
payment of US$5 million has already been made with the 
remainder to be finalized soon.

Customer registration
In September 2017, the Public Prosecutor commenced its SIM 
registration investigation with all MNOs. The outcome of the 
investigation has not yet been communicated.

Mozambique
Customer registration
Vodacom Mozambique is currently implementing biometric SIM 
registration.

Spectrum auction
In November 2018, Vodacom Mozambique participated in, and 
secured 2x10MHz of 800MHz spectrum through an auction 
process, for US$33 million. The Communications Regulator is 
in the process of issuing the respective licence, and has allowed 
Vodacom Mozambique to use the spectrum pending issuance 
of the final licence. Vodacom Mozambique has started the 
rollout of 4G.

In May 2019, the Communications Regulator and the Government 
accepted Vodacom Mozambique’s offer to further acquire 
2x12.2MHz of 1 800MHz spectrum for US$23 million.

2G and 3G licences
Vodacom Mozambique’s 2G and 3G licences were due to expire in 
August 2018 and November 2026 respectively. In July 2018, 
Vodacom Mozambique acquired a unified licence attached to its 
existing 2G and 3G spectrum at a cost of US$40 million, extending 
the right of use of its 900MHz, 1 800MHz and 2 100MHz 
frequencies until August 2038.

Lesotho
Spectrum
In August 2018, the Communications Regulator approved 
Vodacom Lesotho’s application for additional 1x79MHz 
of 3 500MHz spectrum for an annual licence fee of 
US$92 thousand. This enabled Vodacom Lesotho to launch 
5G services.

Market review
The Communications Regulator’s sector review is ongoing and the 
draft paper raises concerns in relation to a two-player market 
structure. Vodacom Lesotho has submitted comments. Final 
determinations of the sector review are still pending.

Mobile termination rate (MTR)
The previous MTR expired in October 2018. In February 2019, 
the Communications Regulator implemented a new MTR glide 
path as follows: October 2019 – M0.15; October 2020 – M0.12; 
October 2021 – M0.09.

VAT increase
In March 2019, the Minister of Finance presented the National 
Budget Speech before Parliament and announced an increase in 
VAT on Telecommunication from the current 9% to 12%.
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Quality of Service (QoS)
During December 2018, Vodacom Lesotho breached speech and 
call set up QoS KPIs, which has been rectified. Vodacom Lesotho 
remains non-compliant with SMS end-to-end delivery QoS KPIs. 
Vodacom Lesotho continues to engage with the Communications 
Regulator on improvement of QoS KPIs.

Tariff approval
In February 2019, the Communications Regulator conducted an 
audit on special numbers pricing and respective tariff approval 
requirements. On 24 April 2019, the NRA issued a non-compliance 
order against Vodacom Lesotho for charging tariffs that are higher 
than those approved by the NRA on international calls made by 
prepaid customers, including charging retail rates for toll-free 
numbers. Vodacom Lesotho submitted its response on 
15 May 2019. There is a risk of fines if confirmed that tariffs 
charged were not approved.

International roaming in Africa
Vodacom has complied with transparency requirements proposed 
by the SADC Roaming Policy and Guidelines issued by the 
Communications Regulators Association of Southern Africa 
(CRASA) in 2016. In Lesotho and Mozambique, Vodacom has 
further implemented Phase 1 of the glide path recommended by 
CRASA based on requests by their national regulatory authority. 
In June 2018, CRASA conducted a consultative workshop in 
Botswana and commissioned a cost model to inform regulation 
of wholesale and retail roaming rates across the region. CRASA 
issued data requests to all participating regulatory authorities to 
support this process. Vodacom South Africa, Mozambique and 
Tanzania submitted the data request in August 2018, as instructed 
by their national regulatory authority. In January 2019, the 
Lesotho Communications Regulator requested roaming data 
from operators, which is currently being collated. No request was 
received in the DRC. Minister of Communications in Tanzania has 
re-issued East Africa Community Roaming Regulations unchanged 
from 2014. (US$7 cents wholesale cap and US$10 cents retail cap, 
removing receiving retail charge). Vodacom Tanzania has provided 
comments on the Regulations to the Ministry of Communications 
in March 2019.
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